APPENDIX D
STATEMENT OF QUALIFICATIONS/TECHNICAL QUESTIONNAIRE

Name of Consultant and/or Law Firm (i.e., the Offeror):

Address(es) of Consultant and/or Law Firm:

Telephone Number of Consultant and/or Law Firm:

Name of Individual Completing this Form:

Telephone Number of Individual Completing this Form:

**Law Firms are expected to use this Technical Questionnaire in conjunction with the Statement of Work contained in Part IV of this RFP.**

The law firm’s Statement of Qualification must demonstrate the firm’s ability to meet all of the minimum qualifications and provide the requested information as set forth below.
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1. Give the name, title, firm, address, telephone number, and email address of the one individual who would be primarily responsible for this engagement.  Identify the individuals who would perform the work in this engagement and describe how their responsibilities will be assigned and managed.  Provide resumes for each person, including background and experience relevant to this engagement, and each person’s capacity to provide advice as quickly as needed if the primary contact for the engagement is not available.  

2. Describe each attorney’s expertise with public-private partnership (P3) and privatization matters, including drafting P3 procurement and contract documents and handling contract negotiations.

3. Describe each attorney’s knowledge and expertise in predevelopment, maintenance, operating and construction contracts including those involving innovative or nontraditional project delivery methods and contract negotiation.

4. Describe each attorney’s knowledge and expertise in the finance of facilities construction including bond financed facilities.

5. Describe each attorney’s knowledge and experience in providing transactional support and general legal advice for P3 or construction matters.

6. Describe each attorney’s knowledge and experience in litigation, particularly in litigation relating to contract management involving the design, and construction of major transportation projects.

7. Describe each attorney’s knowledge and experience in environmental law, particularly in obtaining environmental permits and records of decision for the construction of transportation facilities.

8. Describe each attorney’s knowledge and experience in tax law, particularly in sales and use taxes associated with the construction and operation of transportation facilities.

9. Describe each attorney’s knowledge and experience in real estate law, particularly in matters associated with the construction and operation of transportation facilities.

10. Describe any additional experience you believe is relevant given the scope of the work as described in Part IV of the RFP.

11. Describe each attorney’s experience advising and representing public agencies and institutions.

12. Briefly describe the offeror’s process and resources for keeping abreast of changes in state and federal law and regulation affecting and for maintaining the legal expertise necessary to successfully represent the Commonwealth’s interests in such matters.

13. Provide detailed descriptions of:

(a) Any litigation or administrative proceeding in which the Firm was a party in any matter related to the professional activities of the Firm during the five (5) years prior to the date of this RFP; 

(b) Any pending litigation, investigation, or proceeding in which a court or administrative agency is addressing any question relating to the professional activities of the Firm; and 

(c) Any indictments, convictions or civil offenses during the past 10 years arising directly or indirectly from the conduct of business of the firm or any of its partners, associates, employees or agents.

14. Provide written acknowledgment that the Firm will comply with OGC’s Conflict Waiver Policy, a copy of which is attached as Appendix E to the Standard Contract for Legal Services in Part V of the RFP.
(a) Describe any existing or potential conflict of interest arising from the Firm’s relationships with or representation of other parties.  A conflict shall include, but not be limited to, the representation of any party in a matter adverse to the Commonwealth or to any Commonwealth agency for which OGC has not previously granted a conflict waiver.  

(b) Provide sufficient facts, legal implications, and possible effects so that OGC may evaluate the significance of each potential conflict.  

(c) Represent and warrant, in writing, that the Firm has no conflicting representations that have not been fully disclosed to and waived by the General Counsel. 

(d) Represent and warrant that the Firm shall not undertake any representation that conflicts with the performance of the services or obligations unless such conflicting representation has been fully disclosed to and waived by the General Counsel.  All conflicting representation shall be promptly disclosed to the General Counsel.

15. Describe the Firm’s ability to provide paper and electronic documents to the Commonwealth in a format compatible with the Commonwealth’s technology.  

16. Confirm that the Firm has and will maintain in full force and effect, during the term of the resulting Contract for Legal Services, professional liability insurance in the amount usual and customary for firms of its size and practice area, subject to normal deductibles.  State the amount of professional liability insurance the Firm currently carries.

17. Confirm that the Firm will perform legal services in accordance with the terms and conditions of the Standard Contract for Legal Services, a copy of which is attached to the RFP as Part V.  
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